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Art Unit: 2872 

DETAILED ACTION 



Drawings 

1. The replacement drawings were received on 12/13/05. These drawings are acceptable. 

Response to Amendment 

2. The amendments to the specification and abstract of the disclosure in the submission 
dated 12/13/05 are acknowledged and accepted. In view of these amendments, the 
objections to the specification in Sections 8-9 of the Office Action dated 10/3/05 are 
respectfully withdrawn. 

3. The cancellation of Claims 61-62 in the submission dated 12/13/05 is acknowledged 
and accepted. 

4. The addition of Claims 63-64 in the submission dated 12/13/05 is acknowledged and 
accepted. 

Response to Arguments 

5. Applicants arguments filed 12/13/05 have been fully considered but they are not 
persuasive. 

6. The Applicants argue that, with respect to Claims 1 and 29, as well as Claims 2, 9, 11, 
13-16, 18-19, 30, 35, 37-40, 42-43 which depend on Claims 1 and 29, Bates fails to teach 
or reasonably suggest a spectrometer or a spectrometer system including a light source. 
The Examiner respectfully disagrees. Specifically, the disclosure of Bates relates to a 
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spectrometer and/or spectrometer system (See especially Figures 1 and 10-11, where 
Bates specifically discloses Figures 10 and 11 to be embodiments of prism spectrometers, 
col. 3, lines 14-18). In addition, Bates discloses that the radiation incident to the 
spectrometer may be light. Such light may be generated from any particular source, such 
as a laser (See col. 1, lines 4-39; col. 3, lines 18-52). However, in general, the incident 
light to be measured is disclosed to come from any unspecified source (col. 8, lines 17- 
48). 

7. The Applicants further argue that, with respect to Claims 1 and 29, as well as Claims 

2, 9, 11, 13-16, 18-19, 30, 35, 37-40, 42-43 which depend on Claims 1 and 29, the 
inclusion of a sampler as provided by the combined teachings of Bates and Ozaki et al. 
would render the device disclosed by Bates unusable for its intended purpose. The 
Examiner respectfully disagrees. Applicants 5 remarks are moot with respect to Claim 29 
and its dependent claims since Claim 29 fails to recite a sampler. With respect to Claim 1 
and its dependent claims, the device disclosed by Bates (See particularly Figures 1, 10-11 
of Bates) is intended to specifically measure particular characteristics of light (See col. 1, 
line 42-col. 2, line 12 of Bates) that is incident to the disclosed spectrometer (See Figure 
10 of Bates), e.g. wavelength distribution of light over a given wavelength bandwidth 
range or spectral intensity distribution. Similarly, the device (See Figures 2, 8 of Ozaki et 
al.) of Ozaki et al. is also designed to measure the spectral characteristics of the light 
incident to the spectrometer (See 22, 24, 20, 26, 28, 30, 32 in Figure 2 of Ozaki et al.). 
The combined teachings of Bates and Ozaki et al. clearly disclose to one of ordinary skill 
in the art that particular characteristics of incident light in the form of scattered light from 
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a sample located in a sampler and illuminated by a source may be determined by the 
disclosed spectrometer of Bates. Further, it is noted that particular features upon which 
applicant relies (i.e., specific positional placement of the sampler, such as between the 
filter and encoder, between the filter and source, or between the encoder and detector) are 
not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
8. Claims 1-2, 9, 1 1, 13-16, 18-19, 29-30, 35, 37-40, 42-43 are again rejected as follows. 



Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

10. Claims 29-30, 35, 43 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bates (U.S. Patent No. 3929398), of record. 

Bates discloses a spectrometer (See Figures 1-2, 10-1 1) for use in a spectroscopic 
system, the spectroscopic system including a light source (See for example col. 1, lines 4- 
13) for generating light and a detector for receiving light (See 16, 24 in Figures 1-2), the 
spectrometer comprising an optical filter (See 12 in Figures 1-2; col. 4, lines 13-31), such 
as a circular variable filter (See also col. 5, lines 25-39), for receiving light from the light 
source, the filter having a plurality of bandpass regions, wherein light within a bandpass 
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region is transmitted through the optical filter such that for each bandpass region there is 
a corresponding passband of light, the optical filter further disposed such that a plurality 
of passbands of light pass through the optical filter from the light source simultaneously; 
and an encoding unit (See 18 in Figures 1-2) for encoding selected passbands of light 
corresponding to bandpass regions of the optical filter, the optical encoding unit 
configured for selecting subsets of the passbands of light. Bates additionally discloses 
the optical filter substantially reflecting light when the incident light is of a wavelength 
outside the plurality of bandpass regions (It is noted that the interference wedge filter 12 
of Bates inherently reflects any wavelengths of light that it does not transmit); the optical 
filter being disposed adjacent the light source (See Figures 1-2); and the encoding unit 
comprising a spatial light modulator (See 18 in Figures 1-2). 



Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 37-40, 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bates in view of Holm-Kennedy et al. (U.S. Patent No. 5784507), of record. 

Bates discloses the invention as set forth above in Claim 29, except for the optical 
filter comprising one or more dielectric bandpass filters, such as one or more linear or 



nonlinear variable filters. However, Holm-Kennedy et al. discloses several embodiments 
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of conventional interference wedge filters based on dielectric thin films for spectrometer 
applications (See for example Abstract), wherein the wedge filters may be linear or 
nonlinear (See Figures 1-5). In addition, more than one wedge filter may be utilized in 
series (See for example Figure 3). Thus, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the optical filter of the 
spectrometer of Bates comprise one or more dielectric bandpass filters, such as one or 
more linear or nonlinear variable filters, as taught by Holm-Kennedy et al., for the 
purpose of providing controlled bandwidth characteristics while minimizing or 
eliminating crosstalk. 

13. Claims 1-2, 9, 1 1, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Bates in view of Ozaki et al. (U.S. Patent No. 5870188), of record. 

Bates discloses a spectrometer system (See Figures 1-2, 10-1 1) for performing 
spectroscopic determination on biological media, the spectrometer system comprising a 
light source (See for example col. 1, lines 4-13) for generating light; a detector for 
receiving the non-absorbed light (See 16, 24 in Figures 1-2) and for generating an electric 
signal indicative of the non-absorbed light; an optical filter (See 12 in Figures 1-2; col. 4, 
lines 13-31), such as a circular variable filter (See also col. 5, lines 25-39), positioned to 
receive light from the light source, the filter having a plurality of bandpass regions, 
wherein light within a bandpass region is transmitted through the optical filter such that 
for each bandpass region there is a corresponding passband of light; and an encoding unit 
(See 18 in Figures 1-2) positioned for encoding selected passbands of light corresponding 
to bandpass regions of the optical filter, the optical encoding unit configured for selecting 
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subsets of the passbands of light. Bates additionally discloses the optical filter 
substantially reflecting light when the incident light is of a wavelength outside the 
plurality of bandpass regions (It is noted that the interference wedge filter 12 of Bates 
inherently reflects any wavelengths of light that it does not transmit); the optical filter 
being disposed adjacent the light source (See Figures 1-2); and the encoding unit 
comprising a spatial light modulator (See 18 in Figures 1-2). Bates lacks a sampler for 
transmitting light into the sample and for receiving the non-absorbed light from the 
sample and being disposed adjacent to the detector. However, Ozaki et al. teaches a 
conventional spectroscope system for detecting and measuring scattered light from a 
sample (See for example Abstract; Figures 2, 8), wherein a sampler in the form of a 
sample cell or cuvette is utilized to contain the sample under test (See 10 in Figure 2). It 
is noted that the incident and exit faces of the sample cell allows for incident light to be 
transmitted to the sample, as well as allow scattered light to be transmitted from the 
sample. Additionally, the sample is disposed adjacent to both the light source and the 
detector (See 2, 10, 28 in Figure 2). Thus, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the spectrometer of 
Bates include a sampler for transmitting light into the sample and for receiving the non- 
absorbed light from the sample and being disposed adjacent to the detector, as taught by 
Ozaki et al., for the purpose of increasing the sensitivity of the light scattering 
measurement, while allowing for convenient placement and storage of samples under 
test. 
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14. Claims 13-16, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bates in view of Ozaki et al. as applied to Claim 1 above, and further in view of Holm- 
Kennedy et al. 

Bates in view of Ozaki et al. discloses the invention as set forth above in Claim 1, 
except for the optical filter comprising one or more dielectric bandpass filters, such as 
one or more linear or nonlinear variable filters. However, Holm-Kennedy et al. discloses 
several embodiments of conventional interference wedge filters based on dielectric thin 
films for spectrometer applications (See for example Abstract), wherein the wedge filters 
may be linear or nonlinear (See Figures 1-5). In addition, more than one wedge filter 
may be utilized in series (See for example Figure 3). Thus, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to have the 
optical filter of the spectrometer of Bates in view of Ozaki et al., comprise one or more 
dielectric bandpass filters, such as one or more linear or nonlinear variable filters, as 
taught by Holm-Kennedy et al., for the purpose of providing controlled bandwidth 
characteristics while minimizing or eliminating crosstalk. 

Allowable Subject Matter 

15. Claim 53 is allowed. 

16. Claims 3-7, 31-34, 63-64 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

17. The following is a statement of reasons for the indication of allowable subject matter: 
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Claims 3-7 are allowable over the cited art of record for at least the reasons as 
previously set forth in Section 18 of the Office Action dated 10/3/05. 

Claim 31-34 are allowable over the cited art of record for at least the reasons as 
previously set forth in Section 18 of the Office Action dated 10/3/05. 

Claim 53 is allowable over the cited art of record for at least the reasons as previously 
set forth in Section 18 of the Office Action dated 10/3/05. 

Claim 63 is allowable over the cited art of record for at least the reason that the cited 
art of record fails to teach or reasonably suggest a spectrometer system, as generally set 
forth in Claims 1 and 63, the spectrometer system including, in combination with the 
features recited in Claims 1 and 63, the sampler being configured to received the filtered, 
encoded light from the encoder. 

Claim 64 is allowable over the cited art of record for at least the reason that the cited 
art of record fails to teach or reasonably suggest a spectrometer, as generally set forth in 
Claims 29 and 64, the spectrometer including, in combination with the features recited in 
Claims 29 and 64, the encoding unit being operable to select at least a first subset of the 
passbands of light or a second subset of the passbands of light for transmission to a 
sampler adapted to interrogate a biological sample. 
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Conclusion 

18. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SEX MONTHS from the mailing date of this final action. 

19. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arnel C. Lavarias whose telephone number is 571-272- 
2315. The examiner can normally be reached on M-F 9:30 AM - 6 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew Dunn can be reached on 571-272-23 12. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Arnel C. Lavarias 
Patent Examiner 
Group Art Unit 2872 
2/21/06 
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